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TORTS

I.
Intentional Torts
1.
Prima Facie Case.  Is the minimum that you must prove/show to establish to the court that you have a claim.  You may not have a winning claim, but a prima facie case is your threshold requirement for getting into court.  For an intentional tort, the prima facie case consists of proving the following elements:



A.
An Act (by defendant) which will vary with the tort.

B.
Intent (by defendant) to commit the act or do the harm, which may be further considered as:




1)
Specific Intent.  Defendant intended the act.

2)
General Intent.  Defendant may not have intended the specific, but he knew with substantial certainty that certain consequences would result from his conduct or acts.

C.
Causation.  That the defendant's act caused the harm or was a substantial factor in bringing about the injury or harm.

D.
Damages.  Need not be proved in most intentional torts, but does have to be shown for:




1)
Trespass to Chattel/Conversation.




2)
Emotional Duress.

2.
Transferred Intent.  For purposes of establishing a prima facie case, the intent to harm a particular person or commit a particular tort is said to transfer to the person actually harmed or the tort actually committed.

A.
Person to Person Trasfer of Intent.  Refers to the situation where the intent to harm person X is transferred to person Y, the one actually harmed.  While the tortfeasor did not intend to harm person Y, his intent to harm person X (his original target) for purposes of establishing a prima facie case is transferred to person Y.

B.
Tort to Tort Transfer of Intent.  Similar to person to person transfer of intent, except that it refers to the transfer of intent from the tort intended to the tort actually committed.

C.
Limitation on transfer of intent from person to person or tort to tort is that it will be applied only to the following intentional torts:




1)
Assault




2)
Battery




3)
False Imprisonment




4)
Trespass to Land




5)
Trespass to Chattel

3.
Types of Intentional Torts.  Torts can be further broken down into the following categories:




Torts to the person





Torts to property



Battery








Trespass to land




Assault








Trespass to chattel




False imprisonment





Conversion




Emotional duress (or mental harm)

A.
Assault.  The creation of reasonable apprehension of an immediate harmful or offensive conduct to one's person.




1)
The prima facie case is:






a.
Act - Which creates this reasonable apprehension.





b.
Intent - That defendant intended to bring it about.

c.
Causation - That defendant's act caused or was a substantial factor in causing this apprehension.





d.
Damages - Need not be shown.

2)
Determining this apprehension - is a key factor, as there must be a reasonable apprehension by a reasonable person.  The focus is on the plaintiff's perception of an apprehension and not on the defendant's ability.

a.
Thus, it is immaterial whether or not the defendant could cause the harm or has the capability to do so.

b.
The defendant's capability is secondary to what the plaintiff thought the defendant was going to do.

3)
Some overt act needed.  Words alone are not enough.  But Words + Act of defendant can create a conditional threat of an assault, i.e. "your money or your life."




4)
Defenses.  See below - both affirmative and "in fact" available.

B.
Battery.  An unauthorized, harmful or offensive contact with plaintiff's person with intent to do so.




1)
Prima Facie Case:





a.
Act - Harmful or offensive touching or plaintiff's person.





b.
Intent - The defendant intended to touch plaintiff.

c.
Causation - That defendant directly or indirectly set in motion the forces that contacted plaintiff.





d.
Damages - Need not be shown.




2)
Defenses.  See below - Affirmative and "in fact" available.

3)
Standard of "Contact".  Whether the contact was harmful or offensive is judged by a reasonable man standard not that or the actual plaintiff.

C.
False Imprisonment.  Confining or restraining another to a bounded area, by physical or verbal acts, or denying freedom of movement in all directions.






1)
Prima Facie Case:





a.
Act - Of confining/restraining another to bounded area.





b.
Intent - That defendant intended to do so.

c.
Causation - That defendant's act caused plaintiff to be restrained, confined or denied freedom in all directions.





d.
Damages - Need not be shown.




2)
Defenses - Both affirmative and "in fact" available.  See below.




3)
Shopkeeper's Privilege exists if:





a.
Reasonable belief plaintiff committed crime.

b.
Plaintiff detained for reasonable time, depending upon surrounding circumstances.





c.
Plaintiff detained in a reasonable manner.

D.
Intentional Infliction of Emotional Distress.  Is "outrageous" conduct by defendant that causes plaintiff severe emotional distress.




1)
Prima Facie Case:

a.
Act - Extreme outrageous conduct beyond bounds of human decency.  In Arizona, this means beyond all possible bounds of human decency.





b.
Intent - By defendant to do so.

c.
Causation - Defendant's conduct must have proximatley caused the distress.

d.
Damages - Actual damages required (severe emotional distress).




2)
Defenses.  Affirmation or "in fact".




3)
Standard of Conduct.  Is reasonable except for:





a.
Known sensitive adults.





b.
The elderly.





c.
Visibly pregnant women.





d.
Young children.

4)
Higher standard of conduct for common carriers:  means that less of an act is required for a prima facie case.

E.
Trespass to Land.  Is physical invasion of plaintiff's real property, to include the subsurface and airspace if useable.




1)
Prima Facie Case.





a.
Act - Physical invasion.





b.
Intent - To do the act (intent to trespass not required).

c.
Causation - Defendant legally caused or set in motion the physical invasion.





d.
Damages - Need not be shown.




2)
Defenses.  Affirmative and "in fact" except mistake no defense.




3)
Who is plaintiff?  Anyone with actual or constructive possession of land.

F.
Trespass to Chattel.  Is an interference with the plaintiff's right of possession in chattel or damaging it (is less serious than conversion).




1)
Prima Facie Case.

a.
Act - By defendant which causes, by dispossession or intermeddling (conduct that directly damages), with plaintiff's possessory interest.





b.
Intent - To do the act (intent to trespass not required).





c.
Causation - Directly or indirectly (set in motion).

d.
Damages - (Physical damage or interference with right of possession).  Actual damages must be shown.




2)
Defenses.  Affirmative and "in fact" except mistake is not a defense.

G.
Conversion.  Is an interference with plaintiff's right of possession that is serious enough to justify paying full value (force sale).




1)
Prima Facie Case.





a.
Act - That causes this interference.

b.
Intent - To do that act of interference (even if done innocently) by exercising control and dominion.





c.
Causation - Legally caused by defendant or set in motion thereby.





d.
Damages - Physical damage or interference must be shown.




2)
Defenses.  Affirmative and "in fact" but mistake no defense.




3)
Trespass to chattel and conversion distinguished:

a.
Trespass to chattel involves either minor damage to the chattel or minor interference with it.

b.
Conversion involves extreme damage to chattel or substantial interference with it.




4)
Remedies for Conversion

a.
Forced Sale:  Defendant can be required to buy the goods at the fair market value at time and place of the conversion (damages).





b.
Replevin:  To return the goods to plaintiff.


4.
Defenses to Intentional Torts.  May be based on consent, privilege, or necessity.



A.
Consent.

1)
Express.  To include mistaken consent (unless defendant knew plaintiff was mistaken).  Exceptions where express consent not valid.





a.
Non-informed:  Plaintiff not told all material facts.





b.
Fraudulent consent.





c.
Coercion.




2)
Implied.  By law, conduct, or custom.  For implied consent by the law, ask:





a.
Is an important decision necessary?





b.
Is plaintiff capable of giving consent?





c.
Any reason to believe that plaintiff would not consent?





d.
Would a reasonable person consent?




3)
Denial of consent by law:  even if given, the law may bar consent because of:





a.
Lack of capacity (minor, incompetent, etc.)





b.
Consented activity would be a breach of the peace.

4)
Modern trend is to let consent stand, thus, a breach of peace may not be a bar to consent.

B.
Privilege.  Two key questions are:  Do you have a right to defend?  How much force can be used?  General rule is you can defend yourself, others, and property.

1)
Self-Defense.  You can defend yourself if you have reasonable belief of imminent attack and can use only enough force to prevent harm, i.e. you cannot retaliate once attack has ceased and still claim self-defense.  But, you can stand your ground and need not retreat.

2)
Defense of Others.  You can defend another with as much force as that person could have used (and not as much as you could have used).

a.
Anticipatory defense valid as a general rule if a tort is or is about to be committed.

b.
However, Arizona follows the modern trend that only a reasonable belief that a tort is being committed is a valid defense.

3)
Defense of Property.  Allowed if a valid notice to the attacker is given.  Where defense is allowed:

a.
Deadly force cannot be allowed/used to protect property.  Rationale is that human life is more important than property.

b.
Hot pursuit of attacker allowed, but otherwise defense is limited to torts being committed upon plaintiff's property.

c.
You can use force to re-enter or recapture only when the other came into possession tortiously and you can only take action at a reasonable time and in a reasonable manner.  Modern trend on recapture of land is to disallow it in lieu of court action.

C.
Necessity.  Some tortious conduct is allowed to defend yourself or to protect the public against a substantial injury.


1)
Public.  There is an absolute privilege to save the public at large, i.e. kill rabid dog, tear down building to prevent spread of fire, etc.


2)
Private Necessity.  To protect yourself or another from a similar peril, the privilege is limited, i.e. you pay for damages.

II.
Quasi-Intentional Torts
1.
Background.  These are like intentional torts in that the conduct causing them is harmful to society, but unlike negligence in that, the utility of the conduct here is not balanced against the need to protect individual's from injury.  They are:



A.
Defamation.  "Bad-mouthing" another so as to harm his reputation.



B.
Invasion of Right to Privacy.  Unreasonable interference with this right.



C.
Intentional Misrepresentation.  Causing another to rely on false statements.

2.
Defamation.  Is a communication to a third party which is injurious to the reputation of the plaintiff.



A.
Prima Facie Case.  Ask four key questions:




1)
Is there a defamatory statement?




2)
Was the defamatory statement published?




3)
Was there presumed or special damages?




4)
Must the plaintiff prove malice?

B.
A Defamatory Statement Referring to Plaintiff.  Focus here is whether the statement was defamatory "on its face" or if not, must be shown to be defamatory by the surrounding circumstances.




1)
If defamatory statement must be shown, three ways to do it:

a.
Inducement.  Plead additional facts to show that defamation was being lead up to.

b.
Innuendo.  Show the facts that show by implication that plaintiff's reputation was being harmed.

c.
Pleading Colloquium.  Used where plaintiff is not referred to by name or position and thus, show that a reasonable man would have identified the plaintiff from these facts.

2)
For group defamation, ask:

a.
How many people were defamed?  (Larger the group, the less harm to the individual, i.e. all Laplanders are dumb.)





b.
How large a group was involved?





c.
How bad was the statement?

C.
Publication of a Defamatory Statement.  It must be told to a third party who understands it.  If no publication, then no liability.

D.
Presumed or Special Damages.  Some damages are presumed as a matter of law, and other (special) must be shown.  The more obvious the defamation, the more likely the damages will be presumed.

1)
Libel per se.  Is where the harm is apparent (libelous on its face) and damages are presumed.





a.
But, actual damages must be shown.

b.
Example of presumed damages is where a private party plaintiff is suing a media defendant.  Gertz v. Welch says damages will be presumed.

2)
Libel per quod.  Harm not apparent, so damages are not presumed and are special.





a.
Exception is where:






i.
Business or professional reputation or conduct is harmed.






ii.
Implication is made of a loathsome disease.






iii.
Implication is made of a moral turpitude.






iv.
Implication is made that an unmarried woman is unchaste.

3)
Slander (Oral Defamation).  In any of the four above exceptions it is presumed otherwise it is special damages.

E.
Plaintiff Proving Malice (knowing falsity or reckless disregard of its truth or falsity).  Depends upon who the plaintiff is.

1)
If plaintiff public official.  Yes, per N.Y. Times v. Sullivan. (He is a volunteer in the limelight.)

2)
If plaintiff public figure.  Yes, per Associated Press v. Walker.  (He is a volunteer in the limelight.)

3)
Private party v. media defendant.  No, per Gertz, he must show only negligence.

4)
Private party v. non-media defendant.  No.  But, it is unknown what he must prove.



F.
Defenses to Defamation.  




1)
Truth.  Is an absolute defense.




2)
Consent.  (If valid) is a complete defense.




3)
Privilege.  May be absolute or conditional.





a.
Absolute is any litigation stage.

b.
Conditional is limited to teachers and employers to encourage frankness, but it can be lost if:






i.
Taken out of context.






ii.
Malice is involved (N.Y. Times Doctrine).


3.
Invasion of Right to Privacy.  There are four ways to do it.

A.
The four types or ways:

1)
Misappropriation of one's name, image, picture for a commercial advantage, i.e. advertising.

2)
Intrusion by defendant into plaintiff's private affairs or his seclusion in a private place.




3)
Publication of facts putting plaintiff in "false light."





a.
The facts may be true, but not the representation.





b.
The defendant's opinion, if false, also actionable.




4)
Public disclosure of private facts.



B.
Defenses.




1)
Consent.

2)
Privilege.  Same as defamation for absolute and conditional for "false light" and "public disclosure of private facts."

4.
Intentional Misrepresentation.  A deliberate distortion of a material fact that defendant knew was wrong, but where plaintiff was justified in relying on, to his subsequent detriment.



A.
Prima Facie Case.

1)
Act - A misrepresentation of a material fact or opinion that defendant knows is false or has no basis for making.

2)
Intent - That defendant intended to cause plaintiff to rely on the misrepresentation or not to rely on it.

3)
Causation - That plaintiff does rely on the misrepresentation in a justifiable manner.




4)
Damages - That plaintiff suffered actual pecuniary loss.

5.
Wrongful Institution of Legal Proceedings.  Plaintiff is "railroad" in that defendant caused him to be charged and tried for a crime when there was really no basis for it.



A.
Prima Facie Case.




1)
Plaintiff charged:  Institution of criminal proceedings.




2)
Plaintiff wins:  Proceedings terminated in plaintiff's favor.




3)
Lack of probable cause for these proceedings.




4)
Improper basis for bringing the suit.




5)
Plaintiff suffered damages, which must be proven.



B.
Wrongful Civil Proceedings.  Also covered in most jurisdictions.

III.
Negligence.

1.
Background.  This subject focuses on DUTY - as a defendant must first have a duty to plaintiff.  If this duty is breached, then what effect does this breach have on the plaintiff?


2.
Prima Facie Case.



A.
Defendant must have a duty to this plaintiff.



B.
This duty was breached.



C.
The breach was the proximate cause of plaintiff's injury.



D.
The plaintiff suffered damages.

3.
The Duty Question.


A.
Key questions.




1)
To whom is this duty owed?  (Foreseeable plaintiff's only)




2)
What standard of care is required of this defendant?




3)
Is there an affirmative duty to act?

B.
To Whom is the Duty Owed?  General rule is that a duty is owed only to foreseeable plaintiffs.




1)
Duty to foreseeable plaintiffs.

a.
The Broad View (Andrews) - is based on the breach of duty to the foreseeable plaintiff.  Thus, anyone hurt by this breach should be able to collect damages.

b.
The Zone of Danger View (Cardozo) - is used in Arizona and focuses on whether a party was in the foreseeable zone of danger in that would a reasonable man have foreseen the risk to that party?




2)
In Arizona, it is a question of law whether the plaintiff was foreseeable.



C.
The Defendant's Standard of Care.




1)
It may be determined in four ways




a.
Via jury instructions based on the Reasonable Man Standard.





b.
By statute.





c.
By the appellate court.





d.
By bargaining between the parties.

2)
The Reasonable Man is a man of average intelligence in a particular situation.  This is an objective test.

a.
But, it becomes subjective when applied to any physical characteristics or disabilities of the defendant.

b.
Ask:  What is the standard of care for a reasonable man in this particular situation (as faced by defendant) with the defendant's particular disabilities?



D.
To Apply the Standard of Care to the Defendant.  Ask:

1)
Is he a minor?  Minors can't commit negligence (but can commit an intentional tort).




2)
Is he a doctor?  The standard here is:

a.
Based on the skill and knowledge of a member of that field in good standing in that or similar communities.

b.
Modern trend is that of a doctor of the skill and knowledge of a member of the field (without regard to that particular community or area).

c.
For a specialist, is judged by the higher standard of care in that he is judged by specialists in his field.

3)
Is he a common carrier?  It has a higher standard of care to paying passengers and the public in general and will be held liable of even slight or lesser degrees of negligence.

4)
Is he a guest?  Guest statutes prevent a guest from suing the driver for negligence.  The standard of care under a guest statute is low in that it favors the defendant and makes it difficult for the plaintiff who has to generally prove some type of wanton conduct on the part of the defendant.

5)
Is he a property owner facing an injured plaintiff?  Ask:





a.
Where did injury occur?  On or off property?





b.
Who is the plaintiff - guest, invitee, trespasser, etc.?




6)
Was plaintiff injured off defendant's property?

a.
General rule.  No liability caused by natural or artificial conditions for off-premise injuries.

b.
Liability exists for unreasonable artificial conditions or when owner fails to take due care to protect passerby from a dangerous condition.

7)
Was plaintiff injured on defendant's property?  Ask:  Was plaintiff a trespasser, invitee, or licensee as duty depends traditionally on status of plaintiff?  (Modern trend is to eliminate these three categories.)




8)
What is duty to a trespasser?





a.
No duty to undiscovered trespasser.





b.
For discovered trespasser, owner must warn of or make safe:






i.
Concealed, unsafe artificial conditions.






ii.
"Active Operations" on property.

9)
What is duty to kid trespasser?  (Attractive nuisance doctrine where kid no longer has to show he was injured onto property.)  Owner is liable if aware or should be aware?





a.
Of the condition.





b.
That kids were in the area.





c.
The kids could be hurt by the conditions.

d.
The cost of correcting the problem is small in comparison to the risk of the danger.

10)
What is the duty to a licensee (social guest or uninvited salesman)?  To warn of concealed conditions that owner is, in fact, aware of (this is a subjective test, i.e. in fact).




11)
What is duty of defendant to an invitee (business guest, patron, etc.)?





a.
Invitee is one who renders owner a benefit.

b.
Owner has objective standard of care, i.e. reasonable person, toward invitee, to warn or make safe unsafe conditions.





c.
No liability to owner if danger is obvious.

12)
What is the modern trend towards invitees, trespassers, or licensees?  To eliminate these three categories and to use a standard of "reasonable care under the circumstances," as applied to the owner of theproperty.

E.
Applying a Statutory Duty of Care to Defendant.  A statute can define a duty of care and thus, a plaintiff will want to, if given a choice between common law or a specific statute, use the most specific statute.




1)
For a statute to apply, plaintiff must prove:





a.
That he was within the class of people protected by the statute.





b.
The statute was designed to protect him against that type of harm suffered.




2)
General rule is that a violation of a statute is "negligence per se."

a.
Thus, there is a presumption that the defendant owned a duty to plaintiff and this duty was breached.





b.
But, plaintiff still must prove causation and damages.

c.
Exception is where compliance with statute was more dangerous than not complying with it.

F.
Is There a Duty to Prevent Others From Emotional Duress?  General rule is that there is no duty to avoid causing mere emotional duress.  But, there is a duty if the duress is related to avoid any physical consequences.  If physical consequences occur, the defendant will incur a liability.

1)
Party can recover as a witness if a near-relation, in the zone of danger, and if physical damage is suffered.

2)
Majority rule, followed in Arizona, on the zone of danger, is that a member of the family could collect for witnessing harm to another family member.

G.
Is There an Affirmative Duty to Act?  General rule is there is no duty to act to save another.  Two exceptions are:

1)
If a defendant acts to assume a duty, the defendant must act reasonably in using due care and completing the task.

2)
Control of third party to prevent a tort.  If the defendant has control of a third party (parent over children, etc.), the defendant may be required to act to prevent the third party from committing the tort.  Thus, ask:





a.
Does defendant have control of third party?





b.
Does defendant know why he should control the third party?

4.
The Breach of Duty.  Whether breach has occurred is always a question for the trier of facts (judge or jury).



A.
The standard used to make this determination may be based on:




1)
A violation of custom or usage.




2)
A violation of statute.




3)
Res Ipsa Loquitor (thing speaks for itself).

B.
Res Ipsa Loquitor (RIL).  A two-part determination to show:

1)
That the plaintiff's injury would not have occurred without the negligence of the defendant.


2)
That the instrument causing harm was in exclusive control of defendant.

3)
If many defendants, Res Ipsa Loquitor cannot be used in pin liability on any one defendant.

4)
Modern trend on many defendants is that all will be liable if no one defendant is deemed in control.

C.
Res Ipsa Loquitor since this is basically "self-explanatory" creates inferences that the trier of facts can accept or reject.

5.
The Causation Question.  Is also a two-part analysis, the physical (in fact) and the legal (proximate cause).

A.
In Fact Causation.  Tests used to find out if defendant is the physical cause of the injury:

1)
"But for" test.  Ask:  Would the event have happened "but for" the defendant's act or action?

a.
If defendant's first act had to happen before the second act was possible, then the first act is the cause.

b.
But, if the second act would have happened independently of the defendant's act, the defendant's first act is not the cause.

2)
Joint tortfeasors test.  When two or more parties first act could have caused the second act, then should both or only one be held to be the cause?

a.
If both parties' act could have caused the harm, both are "substantial factors" and both are liable.

b.
In this situation, the defendant must prove that his act is not a substantial factor.



B.
Proximate Cause.

IV.
Strict Liabiltiy.

1.
Background.  To establish a prima facie case under a strict liability theory, the key is the determination of an absolute duty on defendant to make safe an activity.

2.
Animals.  Owner of a domestic or wild animal tends to have an absolute duty to make safe and thus, have a strict liability standard imposed.

A.
Domestic Animals.  General rule is that a dog is allowed one bite per person, but not in Arizona, where owner is liable for even the first bite.  But, in Arizona, provocation is an owner's defense.

B.
Wild Animal.  Same as domestic animals, except that where there is a public duty to keep wild animals on premises, the owner is held to a negligence standard.


3.
Ultra Hazard Activity.  This is a three-part analysis.  Ask:



A.
Does act involve a serious risk of injury?  Yes.



B.
Could it be safely controlled with due care?  No.




1.
If yes, use a negligence standard.




2.
If no, use a strict liability standard.



C.
Is it commonly engaged in the community?  No.

V.
Product Liability.

1.
Background.  In this area, there tends to be not only multiple defendants, but also multiple theories of recovery.  The key is to sort out the defendants in terms of the theory of liability to impose on each.



A.
Analysis.  Ask:




1)
Who are the defendants?




2)
What is the theory of liability to be imposed on each or all?





a.
Negligence?





b.
Breach of warranty (a contract question)?





c.
Strict liability in tort?

B.
Negligence.  Focus here is on the individual, as a defendant, as individual conduct tends to vary.  (See negligence outline.)  Defenses available are:




1)
Assumption of risk.




2)
Contributory negligence.



C.
Warranty.  Being not a tort, focus is on privity of contract between parties.




1)
Privity between defendant and the user or immediate family.




2)
Contributory negligence not a valid defense.

D.
Strict Liability.  Key factor is whether there was an unreasonably dangerous defect and not in the conduct of the defendant or plaintiff may be irrelevant.

1)
Who can sue?  Old rule was that only the user of product, but modern trend is to focus on foreseeability of plaintiff.




2)
What defenses are available?





a.
Contributory negligence not a valid defense.





b.
Assumption of risk is valid.

VI.
Nuisance
1.
Background. Focus here is on the tortious inference with the use and enjoyment of land, and involves the balancing of competing interests of society.



A.
This theory of liability is often coupled with others.



B.
Thus, nuisance accompanied by trespass is a cause of action in negligence.


2.
Degree of Interference.  Must be to the average man:



A.
Substantial.



B.
Unreasonable.

3.
Public Nuisance:  Is an act that unreasonably affects the health, welfare, property, or safety of the community.  Private recovery available only if the damages are unique and not suffered by the community at large.

VII.
Vicarious Liability.  (See Agency Outline)

1.
Whether liability will be imposed for third party torts will depend upon the relationship between the tortfeasor and the person to whom liability is imputed to.

2.
General Rule.  It will be imposed if there is a special relationship of control between the parties.  Exception is that intention torts of employee will not be imputed to the employer.

VIII.Multiple Parties (Defendants).
1.
Background.  Focus is the allocation of liabilities (and the subsequent pecuniary burden) between or among the defendants.


2.
Release of Liability of Joint Tortfeasors.



A.
 General rule is that release of one releases all.

B.
Covenant not to sue between plaintiff and a particular defendant allows that defendant off the book, but does not terminate plaintiff actions against the other joint tortfeasors.


3.
Allocation of Pecuniary Liability Among/Between Tortfeasors.



A.
If the tortfeasors are equally guilty, they will contribute equally to plaintiff.



B.
If unequal liability:




1)
Less culpable defendant can be indemnified from the more culpable.

2)
In Arizona, only a tortfeasor who is liable by a legal duty (as opposed to an actual cause) can get indemnity.

IX.
Survival and Wrongful Death.


1.
Survival.



A.
Plaintiff's action dies with him at common law.



B.
Modern trend is by statute, a claim does not die with plaintiff.



C.
In Arizona, the following actions do not survive:




1)
Breach of promise to marry.




2)
Seduction.




3)
Libel/Slander




4)
Separate maintenance.




5)
Alimony.




6)
Invasion of privacy.




7)
Loss of consortium.

2.
Wrongful Death.  Such a statute allows recovery to the heir to help support his loss, and an action is brought by the surviving spouse or the estate's representative.

X.
Immunities.


1.
Husband and wife immunity exists in Arizona for negligence of personal injuries.


2.
Sovereign Immunity:  has been generally reduced.

A.
General rule:  Immunity still exists for governmental functions, but not for proprietary functions (government acts like private firm).



B.
In Arizona, governmental immunity abolished.


3.
Charitable Immunity Doctrine eliminated in most states.
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