CHAPTER 7

CONCLUSION

As stated in Chapter One, the purpose of this dissertation was three-fold:

1) To examine the main arguments against direct democracy from the classic, modern, and contemporary eras.

2) To examine answers to each of the major objections to direct democracy from the classic, modern, and contemporary eras.

3) To propose a slight variation to the initiative process, the latest version of direct democracy, in order to avoid some of the major objections to initiatives. 

Before I review the conclusions from each chapter and summarize the main argument, I would like to consider some implications of this proposal and suggest some possibilities for the future.  I have proposed legislative juries as a way to improve the initiative process because one of the ingredients missing from the current initiative process is the element of deliberation.  Impaneling juries of average citizens and having those juries deliberate on the issue and formulate the proposed initiative introduces the element of deliberation into the process.  I have argued that adding the element of deliberation improves the initiative process in the following ways.  Legislative juries involve more citizens in the process of actually formulating legislation.  This helps to educate the citizenry by bringing citizens together to consider the common good.  It also educates more citizens to the particular difficulties surrounding the formation of good legislation on difficult issues.  Hopefully, this will improve the average citizen’s understanding of the problems confronting our legislators.

In 2003 during the 46th Legislative Session, legislators in the State of Arizona House of Representatives considered over five hundred bills—eventually one hundred and sixty eight of those bills were signed into law.
  In addition, an average of fifteen initiatives per election have been placed on the ballot in the AZ general elections from 1998 - 2002.
  If legislative juries had been impaneled for each of these initiatives, then potentially another 1,080 (24 citizens per initiative x 45 initiatives) citizens could have been involved in this process.  This increased involvement could improve the general public’s understanding of the difficulties surrounding legislation.  In addition, this gives the average citizen a sense of empowerment and adds an element of legitimacy to the initiative process.

If this method for improving initiatives proved to be popular, it might lead to other proposals.  For example, since this process involves more citizens, it could eventually replace the House of Representatives in the state legislature.  After all, the House of Representatives is supposed to add the voice of the common people to the legislature, while the Senate is supposed to bring the view of the professional statesman to the legislature.   Currently, the members of the House of Representatives are also professional politicians and much more like the members of the Senate than they are like the average citizen.  That being the case, if legislative juries prove to work well, then why not have legislative juries handle the work of the House of Representatives?  Bills could be initiated by petition, deliberated on by legislative juries, and then forwarded to the Senate.  If both the House of Representatives and the Senate approve a bill, then it could be referred out to the voters for final approval.  This is just one possibility for working more participatory and deliberative direct democracy into the system.  For now, however, let us review the main argument of this dissertation and the proposal thus far.

The first chapter provided the justification for the project and the description of the project.  In that chapter I discussed the concerns about direct democracy and the impetus toward direct democracy.  I also outlined the contents of the dissertation and presented the main argument.  To review, the main argument of the dissertation is:

1. The concerns about direct democracy stem from certain classic characterizations of it made by Plato. (Chapter Two)

2. Those characterizations are out-dated and need to be re-examined. (Chapter Three)

3.  Direct democracy coupled with public deliberation is less like Plato’s “mob rule” and more like Aristotle’s vision of a polity. (Chapter Three)

4. After over 200 years of representative democracy in America, some Americans are ready to move toward more direct democracy or citizen lawmaking as evidenced by the rise in initiatives.  (Chapter Four)

5. One of the greatest concerns about initiatives is that they are the tools of special interests and they result in “mindless” voting with no deliberation toward the common good.  (Chapter Four)

6. Public deliberation is aimed at recognizing the common good and has benefits for all citizens.  (Chapter Five)

7. Thus, direct democracy coupled with public deliberation, e.g. initiative by legislative jury, should be embraced rather than feared. (Chapter Six)

As outlined in the main argument, I began the second chapter by providing some historical background for the concerns surrounding direct democracy.  I defined the terms "democracy," "representation," and "republic."   In an effort to define the terms carefully, I described the historical evolution of each term and discussed the philosophers associated with that evolution.

After discussing the terminology involved in the debate, I examined the major objections to direct democracy from each of three historical periods in political philosophy:  ancient/medieval (585 B.C.E to 1600 C.E.), modern (1601 C.E. to 1900 C.E.), and contemporary (1901 C.E. to present).  From the ancient period I relied on the concerns about democracy as presented in Plato’s Republic.  Plato’s main criticism of democracy is that too much freedom results in chaos, that no one will wish to rule, and this will eventually give rise to a tyrant.  Aristotle follows Plato’s reasoning and argues that, in a democracy, the unruly demos will rule in favor of themselves and, since the majority of the people are poor, they will tyrannize over the rich.  

From the modern era, I examined James Madison’s famous arguments against pure democracy found in the Federalist #10.  Madison argued that concerns about factions, tyranny of the majority, and the size of the vast republic dictated the need for a representative republic rather than a pure democracy.  Based on the force of the Founders’ arguments in the Federalist Papers, the notion of direct democracy was set aside as both undesirable and implausible.  

A number of political philosophers known as the democratic elitists provided the basis for the objections from the contemporary period.  As a group, these theorists (including Gaetano Mosca, Robert Michels, Vilfredo Pareto, Joseph Schumpeter, and Walter Lippmann) agree that the formation of legislation ought to be left to an elite group of elected officials.  Thus, the participation of the majority of citizens in a democracy ought to be limited to the selection of those officials.  Along those same lines, David Broder has argued that the most current form of direct democracy, initiatives, results in “laws without governments” and thus ought to be avoided.

In the third chapter, I offered possible responses to the above concerns.  I followed the same format as in chapter two, i.e., discussing the responses from each of the major periods as provided by some of the eminent thinkers of that time.  For example, from the ancient period I used Aristotle’s description of the polity to help mitigate some of Plato’s concerns about democracy.  I argued that, in the United States today, our government more closely resembles Aristotle’s best form of government—the polity—than it resembles a democracy.  According to Aristotle, a polity includes the elements of a mixed government, the rule of law, and the stability of rule by a large middle class.  Since the United States government contains all of those elements, our government has much more in common with Aristotle’s polity than the democracy described by Plato and Aristotle.  Thus, to continue to rely on criticisms of democracy made centuries ago by Plato and Aristotle seems to miss the point.

In response to the criticisms of the modern era, I defended direct democracy against the Madisonian critique by relying primarily on arguments provided by David Hume, the Anti-Federalists, John C. Calhoun, and Lani Guinier.  I examined each of Madison’s three compelling arguments and argued that in each case representation was not the only possible answer to the concerns raised by Madison.  Factions, tyranny of the majority, and the size of the United States are all problems that can be controlled by things other than representation.  For example, our Constitution’s Bill of Rights helps to control majority tyranny, while the existence of a large, relatively stable middle class helps to mitigate the problem of factions.  Thus, introducing an element of direct democracy, in the form of initiatives, need not lead to the problems envisioned by Madison.

To respond to the more contemporary objections, I relied heavily on the work of Carol Pateman and the arguments of John Dewey to respond to the arguments of the democratic elitists.   Pateman, adopting arguments from Mill and Rousseau, stresses the educative function of participatory democracy.  Participating in the making of laws improves citizens both intellectually and morally.  Dewey agrees that human beings are social by nature and thus the development of a good life involves an education aimed at being a good citizen.  People must be educated to govern themselves; they should not abandon their governance to an elite group of elected officials.  

Chapter Four was devoted to a discussion of direct democracy in its most recent incarnation, i.e. the initiative process.  In answer to Broder’s concerns about citizens directly participating in the creation of laws, I demonstrated that his concerns rest on a somewhat skewed view of the terms “special interest,” “democracy,” and “republic.”  After examining those terms more carefully, I argued that initiatives are not entirely controlled by special interest groups, nor do they sidestep our government’s system of checks and balances.  Thus, the initiative process does not threaten republicanism or democracy.  Though this particular movement toward direct democracy may not be the best way to engage citizens in direct lawmaking, it is not necessarily much worse (or better) than the present representative system.  One criticism of initiatives that I believe should be taken seriously is the concern that initiatives can evolve without much deliberation or discussion by the citizenry, thus I turn to the importance of deliberation.

Deliberative democracy was examined in Chapter Five.   Particularly, I attempted to answer concerns about deliberation raised by Iris Marion Young and Lynn Sanders.  The concerns about deliberation were summed up best by Lynn Sanders in her question, “[H]ow do you get more of the people who routinely speak less to take part and be heard and how do you get those who traditionally dominate to listen?”  My answer rests, in part, on using the model of an evidence-driven jury coupled with the style of deliberation fostered in National Issues Forums.  A deliberative process that includes elements of these two models will be more inclusive and avoid some of the problems currently facing deliberative democracy.

In Chapter Six I outlined a possible new direction for direct democracy:  Initiatives proposed by Legislative Juries.  Following the model used in our judicial system, I proposed that citizens might be involved in creating initiatives by serving on legislative juries.   The model of the jury coupled with the deliberative model of the National Issues Forums could create a method for citizen legislation superior to the current initiative process because it involves more of the citizenry in a participatory, deliberative effort in forming legislation. 

In summary, throughout the previous chapters I have provided both theoretical arguments and some empirical evidence to support the following argument:

1. The concerns about direct democracy stem from certain classic characterizations of it made by Plato. (Chapter Two)

2. Those characterizations are out-dated and need to be re-examined. (Chapter Three)

3.  Direct democracy coupled with public deliberation is less like Plato’s “mob rule” and more like Aristotle’s vision of a polity. (Chapter Three)

4. After over 200 years of representative democracy in America, some Americans are ready to move toward more direct democracy or citizen lawmaking as evidenced by the rise in initiatives.  (Chapter Four)

5. One of the greatest concerns about initiatives is that they are the tools of special interests and they result in “mindless” voting with no deliberation toward the common good.  (Chapter Four)

6. Public deliberation is aimed at recognizing the common good and has benefits for all citizens.  (Chapter Five)

7. Thus, direct democracy coupled with public deliberation, e.g. initiative by legislative jury, should be embraced rather than feared. (Chapter Six)

In offering the proposal of legislative juries as an addition to the initiative process, I have intended to outline an improvement to the current initiative process that might spark further discussion.  

� These data were taken from the Arizona Legislature [website online]; available from � HYPERLINK "http://www.azleg.state.az.us/SessionSummaries.asp" ��http://www.azleg.state.az.us/SessionSummaries.asp�;  Internet; accessed May 20, 2004.  


� In 1998, 15 initiatives were placed on the ballot, in 2000, there were 16, and in 2002, another 14 were considered.  These numbers were taken from the State of Arizona[website online]; available from  � HYPERLINK "http://www.sos.state.az.us/election/1998/General/BallotMeasures.htm" ��http://www.sos.state.az.us/election/1998/General/BallotMeasures.htm�; Internet; accessed May 20, 2004.





